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1. Preamble

Maulana Abul Kalam Azad University of Technology (MAKAUT), formerly West Bengal
University of Technology, is a state owned University of Government of West Bengal,
under the administrative control of the Department of Higher Education, Govt. of West
Bengal. The University provides affiliation to more than 200 Colleges spread throughout
the state offering undergraduate, post graduate and PhD programs in Engineering &
Technology, Pharmacy, Architecture, Management, Applied Sciences and various
professional courses. More than 150000 students appear in the University examinations
every semester. The University produces a large nos. of trained manpower every year in
the form of more than 30,000 graduate students. Apart from the city office in Salt Lake,
the University has 40 acre campus in Haringhata, Nadia, W.B, replete with multiple
academic blocks, well-furnished laboratories, well-stocked library, smart classrooms,
administrative building, Boys’ and Girls’ Hostels, The University inculcate the spirit of
Innovation & Entrepreneurship (I&E) amongst the students, innovators and
entrepreneurs, encourage and support innovative ideas, start- up creation through
incubation.

The University has large pool of talented students, senior faculties (PhD scholars), very
good industry connect including successful entrepreneurs and MSME clusters in the
state.

With the goal of promoting innovation, Incubation and entrepreneurship, the University
is putting enhanced emphasis and aligning its program with national priorities in
supporting the innovation, Incubation and entrepreneurship ecosystem in the state as
well as in the country.

Over the past two decades the University has dedicated itself in providing the technical
manpower and know-how with a mission of remaining one of the leading centres of
promoting teaching, research and innovation in Engineering and Technology through
total commitment to excellence in every endeavour. The pace of modern science &
Technology resulting in new and useful inventions, initiated a need for a central policy in
determining the course of creation, protection and commercialization of intellectual
property of the University

2. Objective of this IP Policy

MAKAUT recognises that Intellectual property plays an important role in building
invention and innovation environment in the Institute. The development of intangible
assets such as knowhow, inventions, brands, designs and other creative and
innovative products are, often more valuable than its physical assets.

Keeping this in mind, this Intellectual Property Rights Policy Document of the
University seeks to provide guidance to academic and non-academic staff, students,
scholars, and outside agencies on the practices and the rules of the Institute
regarding intellectual property rights (IPR) and obligations which include the nature
of intellectual property (IP), its ownership, exploitation, technology transfer and
confidentiality requirements. ‘
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The University has an Intellectual Property Right (IPR) Cell to encourage
creation and protection of intellectual property in the Institute.

The primary Objectives of this IPR Policy is:

a. To generate awareness and impart knowledge about IPR to the Students,
Researchers, Faculties and other stake holders of the University.

b. To promote more research and innovation within University through an effective
[P Management approach.

c. To provide more freedom and autonomy to researchers for IP creation and
management leading to innovation and entrepreneurship.

d. To implement a system for assessing the ownership and assignment of Intellectual
Property.

e. To encourage and facilitate the Students, Researchers, Faculties and other stake
holders of the University to obtain IPs.

f. To promote more collaboration between the academia and industry through IP
ownership and IP licensing

g. To explore commercialization of the IPs owned by the University.

h. To promote bilateral and/or multilateral agreements for technology transfer
methodologies for the IPs created in the University.

i. To promote intra/inter academia research collaboration.

j. To protect the interest of all stake holders by ensuring that the benefits of such
intellectual property accrued to the public, to the inventor, to the university and
to the sponsors of specific research projects in varying degree of protection,
monetary return and recognition, as circumstances justify.

k. To establish guidelines regarding sharing of revenue from IPs, between the
inventors and the University.

l. To ensure better and equitable access to results from publicly-funded research

through broader dissemination of knowledge.

_To ensure more optimal utilisation of results obtained from publicly-funded

research through better diffusion of knowledge.

. Scope of this IP Policy

a. The scope of this IP Policy covers the ownership of IP and allocation of IP Rights
under different conditions.

Commercialisation and benefits sharing

Sharing of cost related to IP Protections

Use of University Trademarks.

Sharing of IP Rights by the University

Dealing with IP Rights owned by Third Parties.

Use of copyrighted materials

Organisational measures for [P Protection.

SR ™o oo o

. Applicability

This IP Policy, applies to all faculty-members, employees (regular or contractual),
Researchers and students of MAKAUT. Every member of the academic community,
student, non-teaching and teaching staff alike, must be aware of their own rights and_~




Maulana Abul Kalam Azad University of Technology, WB -

to respect the rights of others pertaining to intellectual property. Any speciz
case can be dealt with by IPR Cell with due approval of Vice Chancellor, MAKAU]

. Guidelines

This 1P Policy is to be followed in all matters related to PR ot MAKAUT. In view of the
evolving nature of the IP scenario, this policy may be modified from tirme to time o
suit the emerging needs, or on a case to -casc basis. The PR Cell will zddress such
specified cases by using this [P policy document a0 the guidelines.  1PF Cell of
MAKAUT would be responsible for processing all [P related matters, viz., 20y
intellectual property generated out of any intellectual cffort.

. Ownership of IP and Allocation of IP Rights

6A. Types of Support for Research

Urce f

Ownership rights over IP generated in a university can vary with the source ol
funding and resources used for the research that generated the [P. Hence, it is
important to understand the different contexts in which IP may be generated within
the university. Some of the important contexts in which university produces [P zre:

I. Research undertaken by a researcher in the normal course of his/her
appointment/engagement with the University, using substantial support from
the University (this would also include research projects/ dissertations/ theses
undertaken by students under the supervision of a faculty member).

II. Research undertaken by a researcher in the normal course of his/her
appointment/engagement with the university, using incidental support from
the University.

[II. Research undertaken by a researcher with substantial support from an
external partner.

6B. Ownership and Allocation of IP

The ownership rights on IP may vary according to the contexts in which the
concerned IP was generated. This IPR Policy recommends a three-tier classification in
this regard. i.e., IP generated from research conducted with substantial support from
the university, with incidental support from the university and IP generated from
research conducted with substantial support from an external partner. The IPR
Policy recommends the following approaches for these three categories:

6B.1. IP generated from research conducted with ‘substantial support from the
university’

i. Copyright in scholarly and academic works generated with substantial support
from the university, including books, articles, student projects/dissertations/ theses,
lecture notes, and audio or visual aids for giving lectures, shall ordinarily be vested
with the researcher. However the university shall have a non-exclusive, royalty-
free, irrevocable, and worldwide license to use the IP for research and
educational purposes. Researcher shall not disclose any outcome of their research

work before filing of IP application with appropriate IP Office with regard to the.work'
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having potential to be protected by patents and other IP where novelty is the
prerequisite.

ii. Copyright in films, plays, and musical works, which are created by the researchers
with substantial support from the University shall vest with the university. However,
in the event of commercialisation of these outputs, the revenue shall be shared with
the researcher at a ratio fixed by the IPR Cell.

ii. Copyright in any lecture videos or Massive Open Online Courses (MOQCS)
produced with substantial support from the university shall vest with the university.
However, the researcher shall have a non-exclusive, royalty free, irrevocable, and

worldwide license to use such works for teaching and research purposes by the
researcher.

lv. Copyright in any institutional materials including, but not limited to, course
syllabi, curricula, exam questions, exam instructions, and papers/ reports
specifically commissioned by the university shall vest with the university.

v. The ownership rights over any other form of IP generated with substantial support
from the university including but not limited to software, patentable and non-
patentable inventions, know-how, designs, plant varieties, and integrated circuits
shall vest with the university. However, in the event of commercialisation of such IP,

the university may engage in benefit sharing as suggested in Commercialisation and
Benefit Policy of this document.

6B.2. IP generated from research conducted with ‘incidental support from the
university’

i. Subject to the exceptions provided below, copyright in scholarly, academic
and artistic works generated by the researcher with only incidental support
from the university including books, articles, lecture notes, Open Science -
Open Innovation audio or visual aids for giving lectures, films, plays, and
musical works shall vest with the researchers. Researcher shall not disclose any
outcome of their research work, particularly in the fields of science and technology,
before filing of IP application with appropriate IP Office with regard to the work

having potential to be protected by patents and other IP where novelty is the
prerequisite.

ii. Copyright in any institutional materials including course syllabi, curricula, exam

questions, exam instructions, and papers/ reports specifically commissioned by the
university shall vest with the university.

iii. The ownership rights over any other form of IP generated with incidental
support from the university, including software, patentable and non-patentable

inventions, know-how, designs, plant varieties, and integrated circuits, shall
vest with the university.
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6B.3.IP generated from research conducted with

‘substantial support
from external partners’

1. With regard to research conducted with substantial support from external
partners, ownership of IP shall be determined as per the terms and conditions
in the agreement signed between the concerned parties. In the absence of a
specific clause in the agreement between the university and the external partner who
is providing substantial Support with regard to copyright in scholarly and academic
works generated from such research produced with substantial support from the
external partner, university and external partner shall resolve the issue of
relinquishing copyrights in favour of researcher. However, the researcher shall
grant the university and the funding agency, as the case may be, a non-
exclusive, royalty-free, irrevocable, and worldwide license to use the work for
any purpose including, sharing it through open access repositories.

ii. In the absence of a specific agreement between the university and the
external partner who is providing substantial support for research, copyright in
films, plays, and musical works, which are created by the researchers with
substantial support from the external partner; university and external partner
shall resolve the issue of joint ownership of copyright for sharing the benefits
in the proportion of their relative contribution, i.e. the university and external
partner. However, in the event of commercialisation of these research outputs, the

revenue shall be shared with the researcher/ external partner (as the case may) as
per the IPR Policy.

iii. In the absence of a specific agreement between the university and the external
partner who is providing substantial support for research, copyright in any lecture
videos or Massive Open Online Courses (MOOCs) produced with substantial support
from the external partner university and external partner shall resolve the issue of
joint ownership of copyright for sharing the benefits in the proportion of their relative
contribution, i.e. the university and external partner. In the absence of a specific
agreement between the university and the external partner who is providing
substantial support for research, any form of IP other than copyright, i.e.
patentable and non-patentable inventions, know-how, designs, plant varieties,
integrated circuits etc. shall vest with the University.

iv. University shall ensure through specific agreement with external partner that the
copyright in any institutional materials including, course syllabi, curricula, and
papers/ reports prepared under the specific instructions of the university shall
vest with the university.

6C. Disclosures and Confidentiality

i. For sponsored and/or collaborative work, the provisions of the contract
pertaining to disclosure of IP are applied.

ii.  For all other IP produced at MAKAUT, the inventors will be required to
disclose their IP to the IPR Cell at the earliest date using an
Invention /Innovation Disclosure (ID) Form.

iii. In case the inventor is leaving MAKAUT due to superannuation or other
reasons, he/ she shall assign the rights of the disclosed IP to MAKAUT before,

N~
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Jeaving the Institute and this is a mandatory requirement for obtaining

no due certificate. He/ she shall agree to the terms and crmditions% for the
sharing of any financial benefits that may accrue by the Institute by
commercialization of such IP. ’

Having made the disclosure, the inventors, both MAKAUT and non».MAKAUT
personnel, shall maintain confidentiality of the IP during the period when
cfforts are made for protecting and commercialization of the IP, unless
authorized in writing by MAKAUT.
v.  Non-disclosure agreement (NDA) should be executed between MAKAUT and

Inventor(s) before submission of Invention /Innovation Disclosure (ID) Form.

v.

6D. Agreement

All agreements related to IP between Inventors /Authors and MAKAUT need to
be routed through IPR Cell for approval of V.C- MAKAUT. The Registrar,
MAKAUT, will be the authorized signatory in all categories of agreements
related to IP.

Commercialisation and Benefit Sharing
7A. Types of IP Licensing and Assignment

Licensing and assignment of IPRs to a third party are generally the most common
modes of IP transfer that can lead towards commercialisation of IP. While both
licensing and assignment involves giving certain rights to another party, the key
difference is that assignment involves transfer of ownership, while licensing is limited
to permitting certain uses.

In general, it is recommended that the universities and researchers should try to use
licensing mode only, so that ownership rights over IP can be retained without
hampering the prospects of commercialisation. The mode of assignment to be used in
exceptional circumstances, it is to be decided by the Vice Chancellor on
recommendation of the IPR Cell. There are various types of licensing and they
include:

Exclusive Licensing: The licensor licenses the IP solely to one licensee. In other
words, the licensee will be the only one authorised by the licensor to use and
exploit the specific IP. It is usually in the interest of the university to refrain from
giving exclusive licenses of the IP other than copyright. However, in exceptional
circumstances it is to be decided by the Vice Chancellor on recommendation of
the IPR Cell.

Non-exclusive Licensing: The licensor is permitted to enter into agreements with
more than one entity for use and exploitation of the IP. In other words, the same
IP may be used by different licensees at the same time for the same purpose or for
different purposes.

Sub-licensing: This is applicable when a licensee wishes to further license the IP
to another party/parties. Permissions pertaining to sub-licensing need to be

glariﬁed explicitly in the agreement between the universities/ researchers and
licensee(s).
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7B. Licensing Agreements and Revenue Sharing

7B.1. Research Outputs Generate
University

1. The universities are free to enter into revenue sharing agreements with the
researchers, in cases of commercialisation of innovations, as per the advice of the
IPR Cell. The details of revenue sharing may be decided, based on the type of IP and
kind of commercialisation. The university and researcher will have 60:40 ratio of
revenue sharing, respectively. In order to ensure early commercialisation and
éncourage the researcher to take active initiative for this purpose, the sharing of
revenue will be 40:60 by the University and researcher respectively for the first five
years from the date of filing of particular IP application.

1. In case the IP filing costs were not borne by the university, the researcher would
be first reimbursed the costs incurred for filing of applications and maintenance of
such IP, from any income accruing from the commercial exploitation of the IP. This is
particularly relevant, as provisional patent applications may have to be filed by the
innovators before any disclosure of the innovation and also in case of refusal of
financial support for filing and maintenance of IP. Only the income beyond such
costs needs to be shared with the university.

iii. The researcher’s share may continue to be paid, irrespective of whether or not the
individual continues as a researcher at the university.

iv. If more than one researcher is involved in the generation of IP, all the researchers
who qualify for benefit sharing in that IP may sign at the time of filing the application
(for example, at the time of filing of patent application), an agreement outlining the
proposed distribution of any IP related earnings based on their contribution. The
agreement should specify the proportional percentage of distribution of earnings
from IP to each of the researchers. The researcher(s) may, at any time, by mutual
consent, revise the distribution of IP earnings agreement, and the university may
approve the revised agreement, subject to the advice of the IPR Cell.

v. With regard to the IP-related revenues earned by the university, 50% of the
revenue may be used for creating the University’s IP management fund. This
fund may be utilized for any activity relating to commercialisation and
maintenance of IPRs or obtaining IPRs in any other country, or for capacity
building in the area of IP protection. Further, 10% of the share may be paid to the
university as administrative charges and 40% may be made available to the
department concerned for the purchase of equipment or materials or for any other
academic/research activity, including promotion of science and innovation.

7B.2. Research Outputs Generated as a Result of Incidental Support by the
University
The revenue sharing on any IP generated by using incidental support, between

university and researcher will be in the ratio of 20:80 respectively. It will be
applicable to IP owned by University which is created with incidental support of the

University.
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7B.3. Research Outputs Generated as a Result of Substantial Support
from External Partners

i. The revenue sharing on any IP generated from a partnership between the
university and external partners may be based on the agreement signed between the
university and the external partner at the beginning of such collaborations. In
absence of any prior agreement on revenue sharing, University and External partner
shall hold discussion and resolve revenue- sharing issue in line with proportional
contribution in generating and protecting IP, ownership of IP and allocation of
rights as per clause Sharing of Costs with regard to IP Protection.

ii. In circumstances wherein the assignee or the licensee has not taken adequate
steps for the commercialisation of the university-owned intellectual property, the
university should consider revocation of the license and assign it to another party.
For this, insertion of an appropriate clause in the initial license agreement between
the University and the licensee about transfer and/or commercialisation of

technology would be desirable.

7C. Limitation of liability

All commercialisation agreements shall clearly mention that the university and its
researchers are protected and indemnified from all liability arising from development
and commercialisation of the IP.

8. Sharing of Costs with regard to IP Protection

With regard to the costs involved in IP protection, the following is
recommended:

8A.The expenses involved in obtaining and maintaining IP protection may be shared
between the parties, depending on who owns the IP. If the university is the sole
owner of IP, the costs of IP protection shall be borne by the university.

i. In case the university refuses to incur expenditure in protecting IP, inventor
will be allowed to file IP applications in the name of the university or in the
joint name of researcher and university at their own costs. Under such
circumstances, IP filing costs may be recouped as per the provisions relating to
benefit sharing as per provision of Commercialisation and benefit sharing clause.

8B. If the IP ownership is shared with external partners, the costs for IP
protection may be shared by both the parties, based on the terms and
conditions provided in the agreement. In absence of such prior arrangement cost
shall be shared in proportion to the allocation of rights and benefits.

8C. Any costs involved in the transfer of rights/ownership of the university-
owned IP will be borne exclusively by the licensee, assignee or person acquiring
such rights.

9. Use of University Trademarks

The University may allow the use of its name and trademarks (it includes name of
university, university logo and any other trademark registered by the university) by
third parties on following conditions:
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